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The Industrial Telecommunications Association, Inc. ("ITA"),

respectfully submits these Reply Comments in the above-referenced

proceeding.

In its comments filed November 18, 1996, ITA supported that

aspect of the FCC's proposal that would eliminate the Finder's

Preference proqram for the 220-222 MHz band. ITA agreed with the

FCC's view that the filing of additional finder's preference

requests for 220-222 MHz would be counterproductive because of

the Commission's plans to implement wide-area licensing.

The band 220-222 MHz aside, however, ITA urged the

Commission to retain the Finder's Preference program for the

existing private, non-SMR spectrum. ITA noted that, in the

future, the Finder's Preference program would have an enhanced

usefulness for the private mobile radio services.
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Other co_ents filed in this proceeding attest to the

usefulness of the Finder's Preference program. Motorola asserts

that "the Finder's Preference program continues to serve a valid

and necessary function as applied to private land mobile radio

("PLMR") services in the 470-512 MHz, 800 MHz, and 900 MHz

bands. ,,1 The Personal Communications Industry Association

maintains that retaining the Finder's Preference program for

site-licensed frequencies would be "enormously beneficial to the

public. "2

Other co_enters are equally enthusiastic about the

usefulness of the proqram. Mr. Edward S. Butler expresses "great

disappointment" with the Commission's proposal. The Telacom

Corporation cites the Commission's proposed elimination of

finder's preferences to illustrate the underlying reason for the

American public's widespread mistrust of the Federal government.

In the view of Telacom corporation, the FCC's proposal

contributes to the perception that the Commission grants "special

privileges" to those radio operators who are already well

endowed.

Kenneth Carlson, Rosemary Coyle, and JXR Partnership, though

not objecting to the co_ission's proposal, lido not agree with

1 Co_ents of Motorola, Inc., page 1.

2 PCIA Co_ents, page 3.
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the Commission's reasoninq for that proposal."3 SMR WON urqes

the Commission not to allow the problems encountered with the

Finder's Preference proqram to overshadow "the positive effect

and the need for continuance of site specific frequencies."4

Kelley Communications, Inc. observes that spectrum auctions

will contribute to the demise of many small, incumbent operators

in the various radio services. Kelley Communications questions

why the Commission, lion the one hand, applauds the utility of and

benefits derived from the finder's preference proqram, and then,

on the other hand, appears overly eaqer to turn its back on the

proqram as if it never existed. liS The answer, Kelley

Communications sUbmits, is that the FCC desires to "make way for

the auction of spectrum."6

Ms. Gwyn J. Mitchell "stronqly urqes the Commission to

retain the current finder's preference proqram in the 800 MHz

band. 117 Similarly, Mobile Communications service of Miami, Inc.

and Advanced Electronics, Inc. recommend that the FCC retain the

Finders' Preference proqram. Mr. Robert Kelty urqes the

3 Comments of Kenneth Carlson, Rosemary Coyle, and JKR
Partnership, paqe 1.

4 SMR WON Comments, paqe 2.

S Comments of Kelley Communications, Inc., paqe 6.

6 ~, paqe 2.

7 Comments of Gwyn J. Mitchell, paqe 3.
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cOJIDIlission to continue the proqram but, in the interest of

"improving efficiency, promptness, and speed of service,"

delegate the responsibility for processing Finder's Preference

petitions to the certified frequency coordinators.· In addition,

another commenter, Mr. Bruce Bryant, finds the proposal to be

"vaque and sUbject to differing interpretations."9 Mr. Bryant

does not address the merits of the Finder's Preference proqram

directly but does urge the Commission to process all pending

finder's preference requests.

Against this widespread support for the Finder's Preference

program, only four entities, namely Nextel, InCo. Communications

Corporation and Narrowband Network Systems, Airtouch Paging, and

SMR Advisory Group, support the proposal to eliminate the

program. The comments of these four entities reflect a similar

theme: the Finder's Preference program thwarts the competitive

bidding process and makes it difficult for auction participants

to determine the value of a particular market.

Without exception, the four parties supporting the

Commission's proposal fail to address in a meaningful way the

validity of the Finder's Preference program as it applies to

private, non-SMR frequency pools. Nextel offers a single, off

hand assertion that the Commission previously was incapable of

• Comments of Robert Kelty, Mobile Radio Consultant, page 3.

9 Comments of Bruce Bryant, page 1.
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adequately monitoring the construction and operation of all land

mobile radio stations throughout the country, but "(t]his is no

longer the case. "10 In support of this rather startling

assessment, Nextel repeats the same words used by the Commission

to justify the elimination of the Finder's Preference program as

it applies to non-SMR channels. ll

Nextel's assessment is simply not true. In recent years,

due to budgetary constraints and other factors, the commission

has "scaled down" the nationwide presence of FCC compliance and

enforcement personnel. In this environment, there is an enhanced

need to preserve the finder's preference program, or a comparable

enforcement effort, for those channels that are not sUbject to

auctions and wide-area licensing.

Now more than ever, the FCC needs the assistance of the

Finder's Preference proqram as a tool to promote efficient use of

W Nextel comments, page 2.

11 At paraqraph 10 of its proposal, the co_ission offered
the view that "it appears that enforcement of our rules with
regard to these PLMR channels can be adequately addressed with
ongoing oversight proqram. and compliance review programs." The
Notice of Proposed Rule Making fails to elaborate on either the
nature or efficacy of such oversight and compliance review
programs. Nextel' s comments suffer from the same weakness.
certainly, there has been no additional funding for the
Commission's oversight and compliance capabilities since 1991,
when the Finder's Preference program was instituted.
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the private, non-SMR frequency pools. Contrary to the views

uttered by Nextel and the other three orqanizations, the FCC must

take active steps to maintain and enhance the Finder's Preference

proqram, even if that means deleqatinq the responsibility for

this proqram to certified frequency coordinators.

cemolulion

The record in this proceedinq contains comments from

eleven parties who oppose the Commission's proposal, one set of

joint commenters who dispute the reasoninq behind the proposal,

and one individual who finds the proposal vaque and ambiquous.

By contrast, only four parties support the proposal. These

four supportinq commenters all arque for elimination of the

proqram because finder's preferences undermine spectrum

auctions. However, none of these four parties address the

merits of the Finder's Preference proqram in the context of

non-auctionable PMRS spectrum.

ITA stronqly believes that the Finder's Preference proqram

continues to serve a valid pUblic interest in frequency bands

other than 220-222 MHz. The overwhelminq majority of comments

filed in this proceedinq support this view. Therefore, for

these reasons and the other reasons presented in ITA's comments

filed November 18th, ITA urqes the Commission to retain the

finder's preference proqram for 470-512 MHz and the 800/900 MHz

private pools.
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Further, if the FCC no longer wants to oversee the

finder's preference function, it should transfer responsibility

for the program to those frequency coordinators who have the

resources and interest in administering the program in a manner

that will continue to ensure efficient use of the valuable

spectrum resources allocated to the private wireless services.

WBlIRDORB, ftB PRBlIISBS COBSIDBBD, the Industrial

Telecommunications Association, Inc. respectfully submits these

Reply Comments and urges the Federal Communications commission

to act in accordance with the views expressed herein.

IBDUSDIAL TBL,••lUIflCATIOBS
USOCIATIOB,
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Executive Director,
Government Relations
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